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Division 1 —
Otffences
against the
Person
ss. 3=70.

Part 1.—
Offences
5. 3-322.

(1} Homicide ss. 3-9.

(1A} "gl"reasonable Offencos s,

A,

(2} Child Destruction s. (.

{3) Acts done with inteat
ta commit Murder and
attempts 10 Murder ss.
11-14

{4) Letters threatening 10
Murders, 15.

{5) Acts causing Danger to
Life or Bodily Harm ss.
16-35.

{6) Use of Fircarms to
resist Arrest s. 36,

{7) Assaultsss. 3743,

{8) Scxual Assaults ss.
44-46.

{84) Scxual Offenices apainst
Young Persons ss.
47-50.

(8B) ActsofSexual Penetra-
tion with Intelleciually
Defective Persons s. 51,

(8C) Incest ss. 52-33.

(8p) Procuration, Abduc-
tion, &c. ss. 54-57.

(8E) gjgnnatural Offences s.

{8F} Prostitution, &c. ss.
59-61.

{8¢i) Abrogation of Obso-
lete Rules of Law s. 62,

{9} Child Stealing 5. 63
{94) Kidnapping s. 63a.
(10} Bigamy s. 64,

(11} Attempts 10 procure

. Abortion ss. 65 and 66.

(12) Concealing Birth of
Child 5. 67,

* * *

*Note: Transitional previsions in s, 18 {2)(3) {4} {3) of Act Mo. 9848 reads:

{2y Upon and from the cammence ment of this section—
(@) the Director shall take over from the Attorney-General, Solicitor-General and
Crown  Soficitor the condact of any cnminal proceedings conuinuing
immedhaiely before the commencement of this section;
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person, shall be guilty of an indictable offence, and shall be liable o
imprisonment for 2 term of not more than two years.

(8) Sexual Assqults

*44. (1) A person who indecently assaults another person is guilty
of an indictable offence and liable to imprisonment for a term of not
more than five years.

{2) A person who indecently assaults another person is, if there are
aggravating circumstances, guilty of the indictable offence of indecent
assault with aggravating circumstances and liable to imprisonment for
a term of not more than ten years.

(3) Where a person is charged with an indecent assault, whether
with or without aggravating circumstances, commitied upon a person
under the age of sixteen years, the consent of the person under sixteen
is no defence to the charge unless, at the time the offence is alleged to
have been committed—

{a) the accused was, or believed on reasonable grounds that he
was, married to the person;

{5 the accused believed on reasonable grounds that the person
was of or above the age of sixteen years, or

() the accused was not more than two years older than the
person.

45. (1) A person who commits rape is guilty of an indictable offence
and liable to imprisonment for a term of not more than ten years.

(2} A person who attempts to commit rape, or assaults another
person with intent to commit rape, is guilty of an indictable offence
and liable to imprisonment for a term of not more than five years.

{3} A person who commits rape is, if there are aggravating
circumstances, guilty of the indictable offence of rape with aggravating
circumstances and liable to imprisonment for not more than twenty
VEAES.

(4) A person who attempts 1o commit rape, or assaulis another
person with intent to commit rape, is, if there are apgravating
circumnstances, guilty of an indictable offence and liable to imprisonment
for a term of not more than ten years.

*See footnote on page 36.
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*46. (1) Where a person rapes another, attempts 1o rape another,
assaults another with intent to rape or indecently sssaults another,
there arc aggravating circumstances if, but only if—

{@}y mmediately before or during or immediately after the
commission of the offence, and at or in the vicinity of the
place where the offence was committed, the offender inflicts
sertous personai violence upon the victim or another person;

(5 the offender has with him an offensive weapon;

{¢) immediately before or during or immediately after the
commission of the offence the offender doss an act which is
likely scriously and substanttally to degrade or humiliate
the victim; or

{d) the offender is aided or abetted by another persen who is
present immediately before or during or immediately afier
the commission of the offence at or in the vicinity of the
place where the offence is or was committed.

(2) In paragraph (5) of sub-section (1) “offensive weapon™ means
an offensive weapon, firearm, imitation firearm, explosive or imitation
explosive within the meaning of section 77 (1),

(3) Where a person is found guilty of rape, an attempt to rape,
assault with intent to commit rape or indecent assault, evidence may
be given that the person has previously been convicted (under this Act,
a previous enactment or at commeon law) of-—

(a) rape (with or without aggravating circumstances)y,
(5) rape with mitigating circumstances;

{c} an attempt to rape (with or without aggravating
circumstances),

(d) assault with intent to rape {with or without aggravating
circumstances);, or

{e) indecent assault (with or withoul aggravating
ctrcumstances).

{4) Where the trial judge is satisfied that a person who at the trial
before him was found guilty of rape, an attempt to rape, assault with
intent to rape or indecent assault has previously been convicted of an
offence mentioned in paragraph {q), [b}, (c), (d) or (€) of sub-section {3),
he may direct that the entry made upon the record in respect of the
offence of which the person was found guilty at the trial before him
shall show that, by virtue of this sub-section, the person is goilty of the
offence with aggravating circumstances.

*Note: See footnele on page 36.
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(5) A person in respect of whom an entry is made upon the record
under sub-section (4) shall for all purposes be deemed to have been

found guilty of—
(a) rape with aggravating ¢circumstances;
{b) an attempt o0 commit rape with aggravating circumstances,

{c) assault with intent to commit rape with aggravating
circumstances; or

{d} indecent assault with aggravating ctrcumstances—

as the case may be.
Sm%-:rwh {84a) Sexual Offences against Young Persons
9509s.5.
Act of seus! 47. (1) A person who takes part in an act of sexual penetration

et with a child under the age of ten years is guifty of an indictable offence

:; 47 substrutea and tiable to imprisonment for a term of not more than twenty years.

Aurmpr, &¢. (2) A person who attempits to take part in an act of scxuval
penctration with a child under the age of ten vears, or who assaults a
child under the age of ten years with intent {0 take part in an act of
sexual penetration, is guilty of an indictable offence and liable to
imprisonment for a term of not more than ten vears.

Conseat no {3} Itis no defence to a charge under this section that the conduct
’ alleged to constitute the offence was consented to by the child.

Actolsewal *48. (1) A person who takes part in an act of sexual penetration
P with a person who ts of or above the age of ten years but under the age
beweenienand  of sixteen years and to whom the first-mentioned person is not married

5 W ubstinma 15 gUilty of an indictable offence and, subject to sub-section (3}, liable
brbo. 85095 10 imprisonment for a term of not more than ten years.

Allempr. &r. {2) A person who attempts 10 take part in an ac¢t of sexual
penetration with a person whoe is of or above the age of ten years but
under the age of sixieen years and to whom the first-mentioned person
is not married, or who assaukts such a person with intent to take part in
an act of sexual penctration, is guilty of an indictable offence and,
subiect 10 sub-section {3), liable to imprisonment for a term of not
more than five vears.

Sertence where (1) Notwithstanding anything to the contrary in sub-section (1) or

ofenderscare.  12), where a person commits an offence against either of those sub-
sections and the person with or upon who it is committed is, either
gencrally or at the time the offence is committed, under the care, 4
supervision or authority of the offender, the offender is Liable 1o .

imprisonment— -

*Note: See footnote on page 36.
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I (@) in the case of an offence against sub-section (1), for a term
____ of not more than fifteen years;and -

(H) in the case of an offence against sub-section (2), for a term
of not more than seven years.

{4) The consent of a person with or upon whom an offence against
this section is alfeged to have been committed is no defence to a charge
under this section unless at the time the offence is alleged to have been
committed—

(@) the accused belicved on reasonable grounds that the person
was of or above the age of sixteen years; or

{# the accused was not more than two years older than the
person.

(5) It is a defence to a charge under this section if, at the tirne the
offcnce is alleged to have been commitied, the accused believed on
reasonable grounds that he was married 10 the person with or upon
whom the offence is alleged to have been committed.

r:.n prosecution of a person for an offence against this section
committed with or upon a person of or above the age of twelve years
shall be commenced more than twelve months after its commission,

49. (1) A person who takes part in an act of sexual penetration
with a person who is of or above the age of 16 years but under the age
of 18 years and to whom the first-mentioned person is not married 5
guilty of an indictable offence and, subject to sub-section (3), liable to
imprisonment for a term of not more than two years.

(2) A person who attempts o take part in an act of sexual
penctration with such a person, or who assaults such a person with
intent to take parl in an act of sexual pemetration, is guilty of an
indictable offence and liable to imprisonment for a term of not more
than one year.

{3) Notwithstanding anything to the contrary in sub-section (1),
where a person commits an offence against that sub-section and the
persen with or upon whom it is committed is, either generally or at the
time the offence is committed, under the care, supervision or authority
of the offender, the offender is liable to imprisonment for a term of not
more than three vears.

{4) The consent of a person with or vpon whom an offence against
this section is alleged to have been committed is no defence to a charge
under this section uniess, at the time the offence is alleged to have been
committed—

{a) the accused believed on reasonable grounds that the person
was of or above the age of 18 years;
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{h) the person had previously willingly taken part in an act of
sexual penetration with a person other than the accused; or

{c) the accused was not more than five years older than the
persorn.

(3} It 1s a defence 1o a charge under this section if, at the time the
offence is alleged to have been committed, the accused believed on
reasonable grounds that he was married to the person with or upon
whom the offence is alleged to have been committed.

{(6) No prosecution of a person for an offence against this section
shali be commenced more than 12 months after the commission of the
offence,

50. (1) A person who in public or in private—

{a@) commits, or is in any way a party to the commission of, an
act of gross indecency by, with or in the presence of a persen
under the age of sixteen years; or

{#) procures or attempts 1o procure the commission of an act
of gross indecency by, with or in the presence of a person
under the age of sixteen years—

15 guilty of an indictable offence and, subject to sub-section (2), liable
to imprisonment for a term of not more than two vears.

(2} Notwithstanding anything to the contrary in sub-section (1),
where a person is convicted of an offence against that sub-section and—
(a) the person under the age of sixteen years was, either generally
or at the time of the commission of the offence, under the

care, sepervision or authority of the oftender; or
() the offender has previously been convicted (under this
section or under a corresponding previous enactment) of an
offence of gross indecency with or in relation to a person

under the age of sixteen years—

the offender is liable to imprisonment for a term of not more than three
years.

(3) It is no defence to a charge under this section that the person
under the age of sixteen years consented to the conduct alleged to
constitute the offenice unless at the time of the alleged conduct—

(2} the accused believed on reasonable grounds that the person
was of or above the age of sixteen years; or

() the accused was not more than two years older than the
person,

(4) Itisa defence to a charge under this sectionif, at the time of the
conduct alleged to constitute the offence the accused was, or believed
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on reasonable grounds that he was, married to the person under the age
of sixteen years.

* * * * L] & *

(88) Acts of Sexual Penerration with Intellectually Handicapped
Persons

51. (1) A person who is employed in any institution within the
meaning of the Menta! Health Act 1939, or in any benevolent asylum
or charitable institution, who— '

{a) takes part, or attempts to take part, in an act of sexual
penetration with a person who is under care, treatment,
supervision or control in any such institution or asylum as
a person who is mentally il or intellectvally defective; or

{$) assaults such a person with intent to take part in an act of
sexual penetration—

is guilty of an indictable offence and liable to imprisonment for a term
of not more than five vears.

{2} A person who has the care or charge of any person being a
patient or mentally 11l or intcllectually defective and who—

{a) takes part, or attermpts to take part in an act of sexual
penetration with the person of whom he has the care or
charge; or

(#) assaults the person of whom he has the care or charge with
intent to take part in an act of sexual penetration—

is guilty of an indictable offence and liable to imprisonment for a term
of not more than five years.

(3) Insub-sections (1) and (2) the expressions “patient”, “'mentally
ill" and “intellectually defective™ have the same meanings as they have
in the Mental Health Act 1959,

{4) It is no defence to a charge under this section that the conduct
alleged to constitute the offence was consented to by the person with or
upon whom the offence is alleged to have been committed unless, at
the time of the conduct alleged to constitute the offence, the accused
was, or believed on reasonable grounds that he was, married to the
persaon.

{5) A person shall not be convicted of an offence against this section
upon the evidence of one witness only unless the witness 1s corroborated
in a material particular by evidence implicating the accused.

K} |
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(8C) Fricest

*32. (1) A person who takes part in an act of sexual penctration
with a person who is of or above the age of ten years and whom he
knows to be his child or other lineal descendant or his step—child is
guilty of an indictable offence and liable to imprisonment for a term of
not more than twenty years.

() A person who atiempts to take part mn an act of sexual
penctration with a person who is of or above the age of ten years and
whom he knows to be his child or other lineal descendant or his
step-child, or who assaults any such person with intent to take part in
an act of sexual penetration, is guilty of an indictable offence and liable
to imprisonment for a term of not more than ten years.

(3) A person of or above the age of eighteen years who permits a
person whom he knows to be his father or mother or other lineal
ancestor or his step-father or siep-mother to take part in an act of sexual
penetration with him is guilty of an indictable offence and liable to
imprisonment for a term of not more than five years.

{4) A person who takes part in an act of sexual penetration with a
person who is of or above the age of ten years and whom he knows to
be his sister, half-sister, brother or half-brother is guilty of an indictable
offence and liable to imprisonment for a term of not more than seven
years.

(5) A person who attempts to take part tn an act of sexuval
penetration with a person who is of or above the age of ten years and
whom he knows to be his sister, half-sister, brother or half-brother, or
who assaults any such person with intent to take part in an act of scxual
penetration, is guilty of an indictable offence and liable to imprisonment
for a term of not more than five years.

{6} Consent is no defence to a charge under this section.

* * * * * * *

*33. (1) Where a person is charged under section 52 it shall be a
sufficient defence if he proves that he engaged in the conduct alleged to
constitule the offence under the coercion of the person with or upon
whom the offence is alleged to have been committed.

(2) In alf proceedings under section 52, the person charged shall,
unless he adduces evidence to the contrary, be presumed to know that
he and the person with or upon whom the offence is alleged to have
been commitied are related 1n the manner charged.

*Note: See fooinote on page 36.
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{3) In all proceedings under section 52 it shall, unless the accused
adduces evidence to the contrary, be presumed that persons who are
repuied to be related to cach ether in a particular way ar¢ in fact retated
to each other in that way.

(8D) Procuration, Abduction, &c.

*34, (1) A person who—

(@) by threats or intimidation procures or attempts to procure
any person to take part in an act of sexual penetration
outside marriage; or

() by any false pretence, false representation or other fraudulent

MEans procures or atiemps 1o procure any person to take
part in an act of sexual penetration oulside marriage—

is guilty of an indictable offence and liable to imprisonment for a term
of not more than five years.

{2} A person shall not be convicted of an offence against this section
upon the evidence of one witness only unless the witness is corroborated
in a material particular by evidence implicating the accused.

*85, {1} A person who—
(a) administers any drug, matter or thing to another person; or

(b} causcs any drug, matter or thing 10 be taken by another
person—

with intent to render the person incapable of resistance and thereby
enable himself or a third person to take part in an act of sexual
penetration outside marriage with the other person is guilty of an
indictable offence and liable 1o imprisonment for a term of not moere
than ten years.

{2) A person shall not be convicted of an offence apainst this secuon
on the evidence of one witness only unless the witness is corroborated
in a material particular by evidence implicating the accuscd.

*56.)A pcrson who takes away another person by force, or detains
an person against his will—

{a) with intent to marry the other person;

(b} with intent to take part in an act of sexual penetration with
the other person;

{¢} with intent that the other person should marry a third
persen; or

*Note: See [potnote on page 36
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(d) with intent that the other person should take part in an act
of sexval penctration with a third person—

is guilty of an indictable offence and liable to imprisonment for a term
not exceeding ten years.

Avduction fron *57, A person who, with intent that another person under the age of
rerde.  eighteen years should take part in an act of sexual penctration outside

5.57 amended  marriage with him or any third person or generally takes the other
™% person, or causes the cther person to be taken, out of the possession
sbsied by and against the will of his father, mother or other person having the

' ' lawful charge of him is guilty of an indictable offence and liable to

imprisonment for a term of not more than five years.

Sub-heading (8} Unnatural (ffences

Inserted by No_

500 5

Bestialiny *58. (1) A person who commits an act of bestiatity is guilty of an

o evee,  indictable offence and liabte to imprisonment for a term of not more

o) {ib G, than five years.
subatitutad by

{2) A person who attempts to commit an act of bestiality is guilty of
an indictable offence and liabie 10 imprisonment for a term of rot more

than two years.

(3} An act of bestialily is any of the following:
(@) Buggery committed by a man upon an animal of either sex;
(# Buggery committed by an animal upen a man or woman;
(€) Penetration of the vagina of a female animal by the penis of
a man; and

(d) Penetration of the vagina of a woman by the penis of a male
animal.

(4} The law relating to buggery is as prescribed by this Act and no
prosccution shall be instituted for any offence of buggery unless it is for
an offence against this Act.

Sub-Hending {8F) Prostitution, &c.

nsarted by No_

9509 5

Frocaraion, *59.{1) A person who procures or altempts 1o procure—

5. 59 mmernded R i

by Na_B761 9, 2 {a) a person under the age of eighteen years to take part in an
ooy act of sexual penctration outside marriage with a third

persen in any part of the world;

{5} any other person to take part in an act of scxual penetration
outside marriage with a person under the age of eighteen
years;

*MNote: See footrote on page 36,
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(¢) a person 10 become a prostitute in any part of the world; or

(d) a person who s not an inmate of a brothel to become an
inmate of a brothel in any part of the world—

is guilty of an indictable offence and liable 10 imprisonment for a term
of npt more than five years.

{2) No petson shall be convicted of an aifence under this section on
the evidence of one witness only unless the witness is corroborated in
a matertal particutar by evidence implicating the accused.

59a. A person shall not publish or cause to be published any
statement which is intended or likely to induce a person to seek
employment in a brothel.

Penalty: 10 penalty units.

*&0. A person who, being the owner or occupier of any premises or
managing or acting or assisting in the management of any premises,
induces or knowingly atlows any unmarned person under the age of
eighteen years to enter or remain upon the premises for the purposes
of taking part in an act of sexual penetration is guilty of an indictable
offence and—

(a) if the other person is under the age of thirteen years, liable
to imprisonment for a term of not more than ten years; or

(5) if the other person is of or abeve the age of thirteen vears
but under the age of cighteen years, liable to imprisonment
for a term of not more than five vears.

*61. (1) A person who detains any other person against his will—

{a} in or upon any premises with intent that the other person
may take part in an act of sexuval penetration outside
marriage with the first-mentioned person or any third person
or generally; or

(M in any brothel—

is guilty of an indiciable offence and liable to imprisonment for a term
of not more than five years.

(2) A person shall, for the purposes of sub-section {1 ), be deemed to
detain another person in or upon premises if, with intent that the other
person should remain in or upon those premises, the first-mentioned
person—

*Note: See foatnote on page 36.
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(a) withholds from the other person any of the other person’s
clething or other property; or

(F} having lent or otherwise supplied the other person with
clothing, threatens the other person with kegal proceedings
if the other person takes away the clothing.

(3) Where a person has detained another person contrary to
sub-section (1), ne civil or criminal preceedings shall be taken against
the other person for taking away or being found in possession of such
clothing as was necessary to enable him to leave the premises in or
upon which he was detained.

{4} A person shall, for the purposes of sub-section (1}, be deemed to
detain another person in or upon premises if—

{7) knowing or belicving that the other person is addicted to a
drug of addiction; and

(#) with intent to induce the other person to remain in or ypon
the premtises—

he withhelds or threatens to withheld from the other person supplies
of a drug of addiction,

(8G) Abrogation of Obsolete Rules of Law

*62. (1) The rule of law whereby a male person under the age of
tourteen years is conclusively presumed to be impotent is hereby
abrogated.

{2} Where a married person is living separately and apart from his
spouse the existence of the marriage shal! not constitute, or raise any
presumption of, consent by one to an act of sexual penetration with the
other or to an indecent assault (with or without aggravaiing
circumstances) by the other.

{3) Where a person is accused of a sexual offence, no rule of law or
practice shall require the judge before whom the accused is tried to
warn the jury that it is unsafe to convict the accused on the
uncorroborated evidence of the person with or upon whom the offence
is alleged to have been commitied, but nothing in this sub-section
restricts the operation of any enaciment requiring that the evidence of
a witness be corroborated.

*Note: Ss. 44, #b, 48, 52, 53, 34, §5, 36, 57, 58, 59, 60, 61, 62 were purponedly
amended by No. 9576—o replace “feiony” with “indictable offence™, Amendment
ineffoctive——no S.L.R. required.
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